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DETAILED ACTION 

1 . Claims 1-48 are pending in this office action. 

Information Disclosure Statement 

2. The IDS submitted 09/30/2003 has been considered by the examiner. 

Drawings 

3. The examiner accepts the drawings filed 09/30/2003. 

Claim Objections 

4. Claims 3-6. 1 9-22. and 35-38 are objected to because of the following 
informalities: 

5. Claims 3-6, 19-22 and 35-38 each contain the limitation "the adjusted window 
size". For clarity and consistency, "the adjusted window" should be "the adjusted 
receive window". 

6. Claims 5, 6. 21 . 22, 37 and 38 each contain the limitation "the receive node". For 
clarity and consistency, "the receive node" should be "the second node" (if this is 
applicant's intended meaning for the receiving node). 

7. Claims 6, 22 and 38 appear to present duplicate subject matter of claims 5, 21 
and 37 respectively. 

8. Appropriate correction is required. 
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Claim Rejections - 35 USC § 101 

9. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

10. Claims 17-32 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

1 1 . Claim 17 states, "A computer program product encoding a computer program for 
executing on a computer system a computer process". While this states, "encoding a 
computer program", it is not clear if the computer program is necessarily being encoded 
on a computer readable medium. As disclosed In MPEP 2106.01, a computer program 
not encoded on a computer readable medium does not define any structural and 
functional interrelationships between the computer program and other claimed elements 
of a computer which permit the computer program's functionality to be realized. 
Therefore, claim 17 and its dependents, claims 18-32, are directed to non-statutory 
subject matter. 

Claim Rejections - 35 USC § 112 

12. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

13. Claims 13-15, 29-31 and 45-47 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 



i 
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14. Claims 13-15, 29-31 and 45-47 each contain the limitation "testing the slope for 
the specified control Interval against an estimate of a constant slope associated 
additional available network capacity in at least one previous control interval". It is not 
particularly clear as to what applicant intends to achieve through the "testing". It is not 
clear how this "testing" affects the "operation of generating" of claims 13-15 and 29-31 
or the "adjusting module" of claims 45-47. Considering the "testing" in a general scope, 
how is the result of the testing applied to the invention? The claims do not distinctly 
describe how one would produce a result from the testing and how such result is of use 
to the invention. In other words, how does one test a given slope "against" an estimate 
slope in terms of producing a result that is applicable to the "operation of generating" of 
claims 13-15 and 29-31 or the "adjusting module" of claims 45-47? 

Claim Rejections - 35 USC § 102 

1 5; The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

16. Claims 1-10, 16-26, 32-42 and 48 are rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. Patent Application Publication 2002/0080721 by Tobagi et al. 
(Tobagi). 
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17. With respect to claims 1,17, and 33, Tobagi teaches a method (and 
corresponding computer program product and system) comprising: 

evaluating network capacity available for communications between a first node 
and a second node based on transfer data received by the second node from the first 
node within a specified, receive window during a specified control interval (Page 4 
[0041], [0044], [0047], [0048]: network characteristics specific to a transfer of data are 
evaluated and can include, for example, transmission rates, frequency of data loss, 
network load, and other performance/feedback data); and 

generating an adjusted receive window size for a subsequent control interval 
based on evaluated availability of the network capacity in the specified control interval 
(Page 4 [0044] and [0048]-[0049]: receive window size is adjusted by, for example, 
adjusting the receive buffer size based on the evaluation). 

1 8. With respect to claims 2, 1 8 and 34, Tobagi teaches all the limitations of claims 
1,17 and 33 respectively, and further teaches communicating the adjusted receive 
window size to the first node to instruct the first node to transmit to the second node in 
accordance with the adjusted receive window size in the subsequent control interval 
(Page 3 [0037] and Page 4 [0043]: TCP mechanics transmit the adjusted window size 
thus manipulating the subsequent data transmissions). 

19. With respect to claims 3, 19 and 35, Tobagi teaches all the limitations of claims 
1, 17 and 33 respectively, and further teaches wherein the operation of generating 
comprises: adjusting a receive buffer size at the second node at an application level to 
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generate the adjusted window size in tine subsequent control interval (Page 4 [0045] 
and [0049]: receive window controlled by changing the size of the receive buffer). 

20. With respect to claims 4, 20 and 36, Tobagi teaches all the limitations of claims 
1,17 and 33 respectively, and further teaches wherein the operation of generating 
comprises: adjusting a receive buffer size at the second node to generate the adjusted 
window size in the subsequent control interval (Page 4 [0045] and [0049]: receive 
window controlled by changing the size of the receive buffer). 

21 . With respect to claims 5, 21 and 37, Tobagi teaches all the limitations of claims 
1 , 17 and 33 respectively, and further teaches wherein the operation of generating 
comprises: applying the adjusted window size to a transport level of the receive node in 
the subsequent control interval (Page 3 [0037] and Page 4 [0048]-[0049]: adjusting the 
receive buffer applies the adjusted window size through TCP mechanics). 

22. With respect to claims 6, 22 and 38, Tobagi teaches all the limitations of claims 
1,17 and -33 respectively, and further teaches wherein the operation of generating 
comprises: applying the adjusted window size to a transport level of the receive node in 
the subsequent control interval (Page 3 [0037] and Page 4 [0048]-[0049]: adjusting the 
receive buffer applies the adjusted window size through TCP mechanics). 

23. With respect to claims 7, 23 and 39, Tobagi teaches all the limitations of claims 
1,17 and 33 respectively, and further teaches communicating the adjusted receive 
window size to the first node to instruct the first node to adjust a send window size in 
accordance with the receive window and to transmit to the second node in accordance 
with the adjusted receive window size in the subsequent control interval (Page 3 [0037] 
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and Page 4 [0048]-[0049]: adjusting the receive buffer applies the adjusted window size 
through TCP mechanics which subsequently manipulates the sending of data based on 
the adjustment). 

24. With respect to claims 8, 24 and 40, Tobagi teaches all the limitations of claims 
1,17 and 33 respectively, and further teaches wherein the operation of evaluating 
comprises: detecting a loss of the transfer data received by the second node during the 
specified control interval, relative to the specified receive window (Page 4 [0044] and 
[0048]: monitors data loss). 

25. With respect to claims 9, 25 and 41 , Tobagi teaches all the limitations of claims 
1, 17 and 33 respectively, and further teaches wherein the operation of evaluating 
comprises: measuring an amount of the transfer data received by the second node 
during the specified control interval (Page 4 [0044] and [0048] measures 
performance/feedback data including actuation transmission rates). 

26. With respect to claims 1 0, 26 and 42, Tobagi teaches all the limitations of claims 
1,17 and 33 respectively, and further teaches wherein the operation of generating 
comprises: determining whether to increase or decrease the receive window to obtain 
the adjusted receive window size; and determining an amount by which to adjust the 
receive window to obtain the adjusted receive window size (Page 4 [0048], [0049]). 

27. With respect to claims 16, 32 and 48, Tobagi teaches all the limitations of claims 
1,17 and 33 respectively, and further teaches wherein the operations of evaluating and 
generating are performed at the application level (Page 3 [0033]). 
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Claim Rejections - 35 USC § 103 

28. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

29. Claims 1 1 , 12, 27, 28, 43 and 44 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tobagi in view of U.S. Patent 6,597,660 by Rueda et al. (Rueda). 

30. With respect to claims 1 1 . 27 and 43, Tobagi teaches all the limitations of claims 
1,17 and 33 respectively. Tobagi further teaches a variety of parameters/feedback 
information may be used in determining the amount of adjustment for a receive window 
(In Tobagi: Page 4 [0041], [0044], and [0048]). As such, it is clear that there are a 
number of techniques that could be utilized for detemiining the amount of adjustment for 
a receive window. 

Tobagi does not explicitly disclose using a binary search for determining an 
amount by which to adjust the receive window. Rueda teaches the use of a binary 
search is one particular technique to determine operational parameters in network traffic 
analysis is well known in the art (In Rueda: Col. 17 lines 66 - Col. 18 line 10). 

Thus it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to try a binary search in an attempt to determine a proper amount 
to adjust the receive window based on various operational parameters, as a person with 
ordinary skill has good reason to pursue known options within his or her technical grasp. 
As the binary search as claimed has properties predicted in the prior art, it would have 
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been obvious to use a binary search for determining an amount by which to adjust the 
receive window. 

31 . With respect to claims 12, 28 and 44, Tobagi teaches all the limitations of claims 
1 , 27 and 33 respectively. Tobagi further teaches a variety of parameters/feedback 
information may be used in determining the amount of adjustment for a receive window 
(In Tobagi: Page 4 [0041], [0044], and [0048]). As such, it is clear that there are a 
number of techniques that could be utilized for determining the amount of adjustment for 
a receive window. 

Tobagi does not explicitly disclose using a stochastic approximation for 
determining an amount by which to adjust the receive window. Rudea teaches the use 
of stochastic approximations for network traffic analysis is well known in the art (Col. 3 
line 64 - Col. 4 line 5). 

Thus it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to try using a stochastic approximation in an attempt to determine a 
proper amount to adjust the receive window based on various operational parameters, 
as a person with ordinary skill has good reason to pursue known options within his or 
her technical grasp. Since the stochastic approximation as claimed has properties 
predicted in the prior art, it would have been obvious to use a stochastic approximation 
. for determining an amount by which to adjust the receive window. 
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Conclusion 

32. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

33. U.S. Patent Application Publication 2002/01 22385 by Banerjee. September 5, 
2002. Discloses adjusting the receive window length according to a capacity of a data 
connection. 

34. U.S. Patent Application Publication 2002/01 12057 by Srinivas et al. August 15, 
2002. Discloses automatic tuning of the TCP receive window based on attributes of a 
network card. 

35. U.S. Patent 6,205,120 by Packer et al. March 20, 2001 . Discloses optimally 
setting the receiver window size to minimize queuing in a packet network. 

36. Any inquiry concerning this communication or earlier comnyjnications from the 
examiner should be directed to David Lazaro whose telephone number is 571-272- 
3986. The examiner can normally be reached on 8:30-5:00 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Saleh Najjar can be reached on 571-272-4006. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 



Application/Control Number: 10/676,772 



Page 11 



Art Unit: 2155 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




David Lazaro 
August 3, 2007 



